Appendix C
Grant Terms

Contract Provisions for Non-Federal Entity Contracts under Federal Awards

I. Definitions

A.

Agreement means the agreement between City and Contractor to which this document
(Contract Provisions for Non-Federal Entity Contracts under Federal Awards) is
attached and incorporated or for which Contractor has submitted a bid or proposal.
City means the City and County of San Francisco.

Contractor means the individual or entity awarded a third party contract financed in
whole or in part with Federal assistance originally derived from the Federal awarding
agency.

Government means the United States of America and any executive department or
agency thereof.

Federal awarding agency means the Federal agency that provides a Federal award to
a non-Federal entity.

Third Party Subcontract means a subcontract at any tier entered into by Contractor
or subcontractor, financed in whole or in part with Federal assistance originally derived
from the Federal awarding agency.

II. Federal Changes

A.

Contractor shall at all times comply with all applicable regulations, policies, procedures
and Federal awarding agency directives, including without limitation those listed
directly or by reference in the Master Agreement between the City and the Federal
awarding agency or in the Grant Program Guidelines, as they may be amended or
promulgated from time to time during the term of this Agreement. Contractor's failure
to so comply shall constitute a material breach of this contract.

The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by the Federal awarding
agency. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

III.  Access to Records

A.
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The Contractor agrees to provide the City, the Federal awarding agency, Inspectors
General, the Comptroller General of the United States or any their authorized
representatives access to any books, documents, papers, and records of the Contractor
which are directly pertinent to this Agreement for the purposes of making audits,
examinations, excerpts and transcriptions. The right also includes timely and
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reasonable access to personnel for the purpose of interview and discussion related to
such documents. 2 CFR §200.336.

B. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

C. The Contractor agrees to maintain all books, records, accounts and reports required
under this Agreement for a period of not less than three years after the later of: (a) the
date of termination or expiration of this Agreement or (b) the date City makes final
payment under this Agreement, except in the event of litigation or settlement of claims
arising from the performance of this Agreement, in which case, Contractor agrees to
maintain same until the City, the Federal awarding agency, the Comptroller General,
or any of their duly authorized representatives, have disposed of all such litigation,
appeals, claims or exceptions related thereto. The rights of access in this section are
not limited to the required retention period but last as long as the records are retained.
2 CFR §200.333 and 2 CFR §200.336.

IV. No Federal Government Obligations to Contractor

A. The City and Contractor acknowledge and agree that, notwithstanding any concurrence
by the Federal Government in or approval of the solicitation or award of the underlying
contract, absent the express written consent by the Government, the Government is not
a party to this contract and shall not be subject to any obligations or liabilities to the
City, Contractor, or any other party (whether or not a party to that contract) pertaining
to any matter resulting from the underlying contract.

B. The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by the Federal awarding
agency. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

V. Notice of Reporting Requirements

A. Contractor acknowledges that it has read and understands the reporting requirements
of the Office of Management and Budget stated in 2 CFR §200.328, and agrees to
comply with any such applicable requirements.

B. The Contractor agrees to include the above clause in each third party subcontract
financed in whole or in part with Federal assistance provided by the Federal awarding
agency. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

VI. Termination for Convenience of City (applicable to all contracts in excess of $10,000; 2 CFR §200
Appendix 11(b))
A. City shall have the option, in its sole discretion, to terminate this Agreement, at any
time during the term hereof, for convenience and without cause. City shall exercise
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B.
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this option by giving Contractor written notice of termination. The notice shall specify

the date on which termination shall become effective

Upon receipt of the notice, Contractor shall commence and perform, with diligence, all

actions necessary on the part of Contractor to effect the termination of this Agreement

on the date specified by City and to minimize the liability of Contractor and City to
third parties as a result of termination. All such actions shall be subject to the prior
approval of the City. Such actions shall include, without limitation:

(1) Halting the performance of all services and other work under this Agreement on the
date(s) and in the manner specified by City.

(2) Not placing any further orders or subcontracts for materials, services, equipment or
other items.

(3) Terminating all existing orders and subcontracts.

(4) At City's direction, assigning to City any or all of Contractor's right, title, and
interest under the orders and subcontracts terminated. Upon such assignment, City
shall have the right, in its sole discretion, to settle or pay any or all claims arising
out of the termination of such orders and subcontracts.

(5) Subject to City's approval, settling all outstanding liabilities and all claims arising
out of the termination of orders and subcontracts.

(6) Completing performance of any services or work that City designates to be
completed prior to the date of termination specified by City.

(7) Taking such action as may be necessary, or as the City may direct, for the protection
and preservation of any property related to this Agreement which is in the
possession of Contractor and in which City has or may acquire an interest.

Within 30 days after the specified termination date, Contractor shall submit to City an

invoice, which shall set forth each of the following as a separate line item:

(1) The reasonable cost to Contractor, without profit, for all services and other work
City directed Contractor to perform prior to the specified termination date, for
which services or work City has not already tendered payment. Reasonable costs
may include a reasonable allowance for actual overhead, not to exceed a total of
10% of Contractor's direct costs for services or other work. Any overhead
allowance shall be separately itemized. Contractor may also recover the reasonable
cost of preparing the invoice. Taking such action as may be necessary, or as the
City may direct, for the protection and preservation of any property related to this
Agreement which is in the possession of Contractor and in which City has or may
acquire an interest.

(2) A reasonable allowance for profit on the cost of the services and other work
described in the immediately preceding subsection (1), provided that Contractor
can establish, to the satisfaction of City, that Contractor would have made a profit
had all services and other work under this Agreement been completed, and provided
further, that the profit allowed shall in no event exceed 5% of such cost.
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F.

(3) The reasonable cost to Contractor of handling material or equipment returned to
vendor, delivered to the City or otherwise disposed of as directed by the City.

In no event shall City be liable for costs incurred by Contractor or any of its

subcontractors after the termination date specified by City, except for those costs

specifically enumerated and described in the immediately preceding subsection (c).

Such non-recoverable costs include, but are not limited to, anticipated profits on this

Agreement, post-termination employee salaries, post-termination administrative

expenses, post-termination overhead or unabsorbed overhead, attorneys’ fees or other

costs related to the prosecution of a claim or lawsuit, prejudgment interest, or any other

expense which is not reasonable or authorized under such subsection (c).

In arriving at the amount due to Contractor under this Section, City may deduct:

(1) All payments previously made by City for work or other services covered by
Contractor’s final invoice;

(2) Any claim which City may have against Contractor in connection with this
Agreement;

(3) Any invoiced costs or expenses excluded pursuant to the immediately preceding
subsection (d); and

(4) In instances in which, in the opinion of the City, the cost of any service or other
work performed under this Agreement is excessively high due to costs incurred to
remedy or replace defective or rejected services or other work, the difference
between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services or other work in compliance with the requirements
of this Agreement.

City’s payment obligation under this Section shall survive termination of this

Agreement.

VII. Termination for Default (applicable to all contracts in excess of $10,000; 2 CFR §200 Appendix II(b))
Contractor’s failure to perform or observe any term, covenant or condition of this document
(Contract Provisions for Non-Federal Entity Contracts under Federal Awards) shall
constitute an event of default under this Agreement.

A.
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Each of the following shall also constitute an event of default ("Event of Default")

under this Agreement:

(1) Contractor fails or refuses to perform or observe any other term, covenant or
condition contained in this Agreement, and such default continues for a period of
ten days after written notice thereof from City to Contractor.

(2) Contractor (a) is generally not paying its debts as they become due, (b) files, or
consents by answer or otherwise to the filing against it of a petition for relief or
reorganization or arrangement or any other petition in bankruptcy or for liquidation
or to take advantage of any bankruptcy, insolvency or other debtors' relief law of
any jurisdiction, (c) makes an assignment for the benefit of its creditors, (d)
consents to the appointment of a custodian, receiver, trustee or other officer with
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VIII.

IX.

similar powers of Contractor or of any substantial part of Contractor's property or
(e) takes action for the purpose of any of the foregoing.

(3) A court or government authority enters an order (a) appointing a custodian,
receiver, trustee or other officer with similar powers with respect to Contractor or
with respect to any substantial part of Contractor's property, (b) constituting an
order for relief or approving a petition for relief or reorganization or arrangement
or any other petition in bankruptcy or for liquidation or to take advantage of any
bankruptcy, insolvency or other debtors' relief law of any jurisdiction or (c)
ordering the dissolution, winding-up or liquidation of Contractor.

B. On and after any Event of Default, City shall have the right to exercise its legal and
equitable remedies, including, without limitation, the right to terminate this Agreement
or to seek specific performance of all or any part of this Agreement. In addition, City
shall have the right (but no obligation) to cure (or cause to be cured) on behalf of
Contractor any Event of Default; Contractor shall pay to City on demand all costs and
expenses incurred by City in effecting such cure, with interest thereon from the date of
incurrence at the maximum rate then permitted by law. City shall have the right to
offset from any amounts due to Contractor under this Agreement or any other
agreement between City and Contractor all damages, losses, costs or expenses incurred
by City as a result of such Event of Default and any liquidated damages due from
Contractor pursuant to the terms of this Agreement or any other agreement.

C. All remedies provided for in this Agreement may be exercised individually or in
combination with any other remedy available hereunder or under applicable laws, rules
and regulations. The exercise of any remedy shall not preclude or in any way be
deemed to waive any other remedy.

Equal Employment Opportunity Compliance (applicable to all construction contracts awarded in
excess of 810,000 by grantees and their contractors or subgrantees; 2 CFR §200 Appendix II(c))

Contractor agrees to comply with Executive Order 11246 of September 24, 1965, entitled
“Equal Employment Opportunity,” as amended by Executive Order 11375 of October 13,
1967, and as supplemented in Department of Labor regulations (41 CFR Part 60).

Davis-Bacon Act Compliance (applicable to construction contracts in excess of $2,000 awarded by
grantees and subgrantees when required by Federal grant program legislation; 2 CFR §200 Appendix I11(d))
Contractor agrees to comply with the Davis-Bacon Act (40 U.S.C. 3141-3418) as
supplemented by Department of Labor regulations (29 CFR Part 5).

Copeland Anti-Kickback Act Compliance (applicable to construction contracts in excess of $2,000
awarded by grantees and subgrantees when required by Federal grant program legislation; 2 CFR §200
Appendix 11(d))

Contractor agrees to comply with the Copeland “Anti-Kickback™ Act (40 U.S.C. 3145) as
supplemented in Department of Labor regulations (29 CFR Part 3).
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XI.

Contract Work Hours and Safety Standards (applicable to all contracts awarded by grantees and
subgrantees in excess of $100,000, which involve the employment of mechanics or laborers; 2 CFR §200
Appendix Il(e))

A.
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Compliance: Contractor agrees that it shall comply with Sections 3702 and 3704 of
the Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708) as
supplemented by Department of Labor regulations (29 CFR Part 5), which are
incorporated herein.

Overtime: No contractor or subcontractor contracting for any part of the work under
this Agreement which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek in which he or
she is employed on such work to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and one-
half times the basic rate of pay for all hours worked in excess of forty hours in such
workweek.

Violation; liability for unpaid wages; liquidated damages: In the event of any
violation of the provisions of Paragraph B, the Contractor and any subcontractor
responsible therefore shall be liable to any affected employee for his unpaid wages. In
additions, such Contractor and subcontractor shall be liable to the United States for
liquidated damages. Such liquidated damages shall be computed with respect to each
individual laborer or mechanic employed in violation of the provisions of paragraph B
in the sum of $10 for each calendar day on which such employee was required or
permitted to be employed on such work in excess of eight hours or in excess of his
standard workweek of forty hours without payment of the overtime wages required by
paragraph B.

Withholding for unpaid wages and liquidated damages: The City shall upon its
own action or upon written request of an authorized representative of the Department
of Labor withhold or cause to be withheld, from any moneys payable on account of
work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contractor, or any other federally-assisted
contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor, such sums as may be determined to be necessary to
satisfy any liabilities of such contractor or subcontractor for unpaid wages and
liquidated damages as provided in the clause set for in paragraph C of this section.
Subcontracts: The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in paragraphs A through D of this section and also a clause requiring
the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in paragraphs A through D of this section.
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XII.  Notice of Requirements Pertaining to Copyrights

A. Contractor agrees that the Federal awarding agency shall have a royalty-free,
nonexclusive, and irrevocable license to reproduce, publish or otherwise use, and to
authorize others to use, for government purposes:

(1) The copyright in any work developed with the assistance of funds provided under
this Agreement;

(2) Any rights of copyright to which Contractor purchases ownership with the
assistance of funds provided under this Agreement. 2 CFR §200.315.

B. The Contractor agrees to include paragraph A above in each third party subcontract
financed in whole or in part with Federal assistance provided by the Federal awarding
agency. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

XIII.  Rights to Inventions Made Under a Contract or Agreement (applicable to contracts for
experimental, developmental, or research work projects; 2 CFR §200 Appendix 11(f) and 2 CFR §200.315)

A. General. If any invention, improvement, or discovery is conceived or first actually
reduced to practice in the course of or under this Agreement, and that invention,
improvement, or discovery is patentable under the laws of the United States of America
or any foreign country, the City and Contractor agree to take actions necessary to
provide immediate notice and a detailed report to the Federal awarding agency.

B. Unless the Government later makes a contrary determination in writing, irrespective of
Contractor's status (a large business, small business, state government or state
instrumentality, local government, nonprofit organization, institution of higher
education, individual), the City and Contractor agree to take the necessary actions to
provide, through the Federal awarding agency, those rights in that invention due the
Federal Government as described in U.S. Department of Commerce regulations,
“Rights to Inventions Made by Nonprofit Organizations and Small Business Firms
Under Government Grants, Contracts and Cooperative Agreements,” 37 CFR, Part 401.

C. The Contractor agrees to include paragraphs A and B above in each third party
subcontract for experimental, developmental, or research work financed in whole or in
part with Federal assistance provided by the Federal awarding agency. It is further
agreed that the clause shall not be modified, except to identify the subcontractor who
will be subject to its provisions.

XIV. Energy Conservation Requirements
A. The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance
with the Energy Policy and Conservation Act.
B. The Contractor agrees to include paragraph A above in each third party subcontract
financed in whole or in part with Federal assistance provided by Federal awarding agency.
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It is further agreed that the clause shall not be modified, except to identify the subcontractor
who will be subject to its provisions.

XV. Clean Air and Water Requirements (applicable to all contracts and subcontracts in excess $150,000,
including indefinite quantities where the amount is expected to exceed $150,000 in any year; 2 CFR §200

Appendix 11(g))
A. Contractor agrees to comply with all applicable standards, orders, or requirements

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water
Pollution Control Act (33 U.S.C. 1251-1387).

B. Contractor agrees to report each violation of these requirements to the City and
understands and agrees that the City will, in turn, report each violation as required to
assure notification to the Federal awarding agency and the appropriate EPA regional
office.

C. The Contractor agrees to include paragraph A and B above in each third party
subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by the Federal awarding agency.

XVI.  Debarment and Suspension (applicable to all contracts and subcontracts;, 2 CFR §200 Appendix 1I(h))

A. Contractor represents and warrants that it is not debarred, suspended, or otherwise
excluded from or ineligible for participation in Federal assistance programs under
Executive Order 12549 and 12689, "Debarment and Suspension." Contractor agrees
that neither Contractor nor any of its third party subcontractors shall enter into any third
party subcontracts for any of the work under this Agreement with a third party
subcontractor who is debarred, suspended, or otherwise excluded from or ineligible for
participation in Federal assistance programs under Executive Order 12549 and 12689.
2 CFR §180.220.

B. Contractor agrees to the provisions of Attachment 1, Certification Regarding
Debarment, Suspension, Ineligibility and Voluntary Exclusion—Lower Tier Covered
Transactions, attached hereto and incorporated herein. For purposes of this Agreement
and Attachment 1, Contractor is the “prospective lower tier participant.”

C. The Contractor agrees to include paragraphs A and B above in each third party
subcontract financed in whole or in part with Federal assistance provided by the Federal
awarding agency. It is further agreed that the paragraphs shall not be modified, except
to identify the subcontractor who will be subject to its provisions.

XVII. Byrd Anti-Lobbying Requirements
A. Contractor shall not use or pay any funds received under this Agreement to influence
or attempt to influence an officer or employee of an agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal

contract, the making of any Federal grant, the making of any Federal loan, the entering
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XVIII.

XIX.

into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement. 2 CFR 200, Appendix II(i).

B. Contractor agrees to the provisions of Attachment 2, Certification Regarding Lobbying,
attached hereto and incorporated herein (applicable for contracts or subcontracts in
excess of $100,000).

C. Contractor agrees to include paragraphs A and B above in each third party subcontract
financed in whole or in part with Federal assistance provided by Federal awarding
agency. It is further agreed that the clause shall not be modified, except to identify the
subcontractor who will be subject to its provisions.

Procurement of Recovered Materials (applicable to all contracts and subcontracts for the procurement
of recovered materials; 2 CFR §200 Appendix I1(h))

Contractor agrees to comply with all applicable standards, orders, or requirements issued
pursuant to section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act, as supplemented by the Environmental Protection Agency
regulations (40 CFR Part 247).

Incorporation of Uniform Administrative Requirements

The preceding provisions include, in part, certain standard terms and conditions required by
the Federal awarding agency, whether or not expressly set forth in the preceding contract
provisions. All contractual provisions required by the Federal awarding agency, as set forth in
2 CFR Part 200, are hereby incorporated by reference. Anything to the contrary herein
notwithstanding, all of the Federal awarding agency’s mandated terms shall be deemed to
control in the event of a conflict with other provisions contained in this Agreement. Contractor
shall not perform any act, fail to perform any act, or refuse to comply with any City requests
that would cause City to be in violation of the Federal awarding agency’s terms and conditions.
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Appendix C
Attachment 1

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

(Lower Tier refers to the agency or contractor receiving Federal funds, as well as any subcontractors that the
agency or contractor enters into contract with using those funds)

As required by Executive Order 12549 and 12689, Debarment and Suspension, as defined at 2
CFR 200 Appendix II, City may not enter into contract with any entity that is debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded by the Federal Government
from participating in transactions involving Federal funds. You are required to sign the
certification below which specifies that neither you nor your principals are presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded by the Federal
agency. It also certifies that you will not use, directly or indirectly, any of these funds to employ,
award contracts to, engage the services of, or fund any contractor that is debarred, suspended, or
ineligible under 2 CFR 200.

Instruction for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
whom this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and
voluntarily excluded, as used in this clause, have the meaning set out in the Definition and
Coverage sections of rules implementing Executive Order 12549 and 12689. You may contact
the person to which this proposal is submitted for assistance in obtaining a copy of those
regulations.

5. The prospective lower tier participant agrees by submitting this agreement that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is proposed for debarment under 2 CFR 200.213,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency with which this transaction
originated.
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The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that it is not proposed for debarment under 2 CFR 200.213,
debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it
knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the List of Parties Excluded from Federal Procurement and Nonprocurement
Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normally possessed by
a prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who
is proposed for debarment under 2 CFR 200.213, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction originated may pursue available
remedies, including suspension and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion — Lower

1.

Tier Covered Transactions
The prospective lower tier participant certifies, by submission of its proposal, that neither it

nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in this transaction by any Federal department or
agency.

Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

Contractor Signature Date
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Appendix C
Attachment 2

CERTIFICATION REGARDING LOBBYING

(Certification for Contracts, Grants, Loans, and Cooperative Agreements)

The undersigned certifies, to the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in
accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loan, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

Contractor Signature Date
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